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A BILL

To contribute to the growth of the American economy and
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lining regulatory permitting procedures and increasing

domestic production from all energy sources.

1 Be it enacted by the Senate and House of Representa-

2 twes of the Unated States of America in Congress assembled,
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(a) FINDINGS.—The Congress finds that—

(1)  the United States spends  over
$1,000,000,000 per day to import crude oil from
foreign countries, representing the largest wealth
transfer in history;

(2) the domestic oil and natural gas industry is
responsible for approximately 9.2 million jobs;

(3) the United States has substantial undevel-
oped oil and natural gas resources underlying Ked-
eral lands;

(4) multiple legal challenges relating to the
leasing, exploration, and development of Kederal
lands can significantly delay and even prevent these
desperately needed o1l and natural gas resources
from reaching the American public;

(5) expedited and focused judicial review of
legal challenges to proposed oil and natural gas de-
velopment activities is necessary to ensure that addi-
tional American oil and natural gas resources are
made available without undue delay to American
consumers;

(6) the approximately 43 million leased outer
Continental Shelf acres currently account for about

15 percent of the United States domestic natural
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cas production and about 27 percent of the United
States domestic oil production;

(7) the leasing of these domestic offshore areas
for oil and natural gas development provides signifi-
cant economic benefits to the Federal Government,
as well as to States and localities, through the cre-
ation and sustenance of jobs and domestic product;

(8) the Federal Government distributed over
$10,000,000,000 to Federal, State and Indian ac-
counts from energy production during fiscal year
2009, primarily from oil and natural gas production;

(9) the outer Continental Shelf is a vital na-
tional resource reserve held by the Federal Govern-
ment for the public, which should be made available
for expeditious and orderly development, subject to
environmental safeguards, in a manner that is con-
sistent with the maintenance of competition and
other national needs;

(10) Executive Order 13563 on Improving Reg-
ulation and Regulatory Review, issued on January
18, 2011, requires that to the extent permitted by
law, each agency must, among other things—

(A) propose or adopt a regulation only

upon a reasoned determination that its benefits
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justify its costs (recognizing that some benefits
and costs are difficult to quantify);

(B) tailor its regulations to impose the
least burden on society, consistent with obtain-
ing regulatory objectives, taking into account,
among other things, and to the extent prac-
ticable, the costs of cumulative regulations;

(C) select, in choosing among alternative
regulatory approaches, those approaches that
maximize net benefits (including potential eco-
nomie, environmental, public health and safety,
and other advantages; distributive impacts; and
equity);

(D) to the extent feasible, specify perform-
ance objectives, rather than specifying the be-
havior or manner of compliance that regulated
entities must adopt; and

(E) identify and assess available alter-
natives to direct regulation, including providing
economic incentives to encourage the desired
behavior, such as user fees or marketable per-
mits, or providing information upon which
choices can be made by the public;

(11) Executive Order 13547 on Stewardship of

the Ocean, Our Coasts, and the Great Liakes, issued
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on July 19, 2010, provides for the development of

coastal and marine spatial plans (CMSP) that build
upon and improve existing Federal, State, tribal,
local, and regional decisionmaking and planning
processes;

(12) the Outer Continental Shelf Lands Act (43
U.S.C. 1331 et seq.) already provides a comprehen-
sive and complete framework for undertaking oil and
cas activities within the framework of a CMSP-
based program;

(13) through the Outer Continental Shelf
Lands Act, Congress has already established the
process for development of coastal and marine spa-
tial plans for oil and gas leasing and other author-
1zations, and it 1S not necessary to create a new reg-
ulatory regime as this would go against the Kxecu-
tive Order;

(14) the Coastal Plain of Alaska is an impor-
tant potential new source of domestic ol and gas
production;

(15) the delivery of oil from Alberta, Canada, to
domestic markets in the United States is in the na-
tional interest of the United States, and the earliest
possible completion of the Keystone XIi pipeline will

best serve the national interest;
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(16) there are 104 nuclear reactors currently
operating in the United States, providing 20 percent
of the electricity of the United States, slightly less
than the electricity generated by natural gas;

(17) nuclear energy is the largest provider of
clean, low-carbon electricity, almost 8 times larger
than all renewable power production combined, ex-
cluding hydroelectric power;

(18) nuclear power is responsible for 72 percent
of emission-free electricity production in the United
States and 1s an essential tool for greenhouse gas re-
duction;

(19) nuclear power plants virtually eliminate
emissions of greenhouse gases and criteria pollutants
associated with acid rain, smog, or ozone;

(20) nuclear energy supplies consistent, base-
load electricity, independent of environmental condi-
tions;

(21) nuclear power is a safe, reliable, efficient,
and affordable source of energy;

(22) between 1960 and 1980, the Nuclear Reg-
ulatory Commission issued 169 permits to construct

nuclear power facilities;
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(23) even if every nuclear power plant is grant-
ed a 20-year extension, all currently operating nu-
clear power plants will be retired by 2055;

(24) long lead times for nuclear power plant li-
censing, permitting, and construction indicate that
action to stimulate the nuclear power industry
should not be delayed;

(25) there are 17 combined operating license
applications currently pending before the Nuclear
Regulatory Commission for 26 new reactors in the
United States, with 4 applications inactive due to
regulatory uncertainty;

(26) those proposed reactors will use the latest
in nuclear technology for efficiency and safety, more
advanced than the technology of the 1960s and
1970s found in the reactors currently operating in
the United States;

(27) increasing nuclear power threefold will cre-
ate 480,000 construction jobs, 140,000 permanent
jobs, and $20,000,000,000 in local, State, and Fed-
eral tax revenue each year;

(28) increasing nuclear power threefold will re-
duce electricity-based carbon dioxide emissions by

1,400,000,000 metric tons annually and will reduce

*HR 4301 IH



O o0 N N W BB W

[\© TN NG TN N T NG I NG I N0 B S e e T e e T e T e T T
[ T NG U N N e = NN - BN B o) W ) TR ~S O T NO S e

11

carbon emissions by 65 percent from current emis-
sions levels by 2050;

(29) increasing nuclear power threefold will
produce 320 gigawatts of electricity to power
237,000,000 households and constitute 52 percent of
the United States electricity portfolio by 2030;

(30) the Nuclear Waste Policy Act of 1982 (42
U.S.C. 10101 et seq.) requires the Federal Govern-
ment to take ownership of high-level radioactive
waste and spent nuclear fuel and build a permanent
ecologic repository in which to store such waste;

(31) the Nuclear Waste Policy Act of 1982, as
amended in 1987, selected the Yucca Mountain site
to be the sole geologic repository in which to store
high-level radioactive waste and spent nuclear fuel;

(32) the Congress reaffirmed Yucca Mountain
as the sole candidate site for a geologic repository in
2001;

(33) despite such laws, the Government has
failed to accept high-level radioactive waste and
spent nuclear fuel from utilities and has delayed
construction of the Yucca Mountain repository;

(34) failure to accept high-level radioactive
waste and spent nuclear fuel has led to more than

74 lawsuits filed by utilities against the Government,
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$1,000,000,000 in settlements being paid, and an

estimated $16,200,000,000 in potential liabilities to
settle remaining lawsuits;

(35) each year the Government refuses to ac-
cept high-level radioactive waste and spent nuclear
fuel adds an estimated $500,000,000 in additional
liabilities associated with future lawsuits;

(36) the failure of the Federal Government to
accept high-level radioactive waste and spent nuclear
fuel from utilities is a significant barrier to the fu-
ture development of additional nuclear power;

(37) the United States has 58,000 tons of radi-
ological material stored at more than 100 sites in 39
States;

(38) the 104 commercial nuclear reactors oper-
ating in the United States produce approximately
2,000 tons of spent nuclear fuel every year;

(39) the Yucca Mountain repository’s capacity
18 statutorily limited to 70,000 tons of waste but can
safely hold 120,000 tons;

(40) operators who have paid into the Nuclear
Waste Fund have been denied access to permanent
storage of radiological material as promised by the

Federal Government;
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(41) permanent geologic storage capacity is a
finite resource on which the industry depends; and
(42) operators have the technical expertise to
develop new and more efficient processes of dis-
posing of new radiological material.

(b) PURPOSES.—The purposes of this Act are to—

(1) promote expansion of domestic employment
opportunities;

(2) respond to the Nation’s increased need for
domestic energy resources, including oil and natural
oas resources;

(3) support the utilization of the outer Conti-
nental Shelf for oil and gas production and trans-
mission;

(4) confirm and ensure the validity of oil and
oas leases issued under the Final Outer Continental
Shelf Oil and Gas Leasing Program, 2007-2012;

(5) ensure the continued leasing of outer Conti-
nental Shelf areas pursuant to the Final Outer Con-
tinental Shelf Oil and Gas Leasing Program, 2007—
2012;

(6) facilitate interagency coordination and co-
operation in the processing of permits required to
support oil and gas use authorization on Federal

lands, both onshore and on the outer Continental
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Shelf, in order to achieve greater consistency, cer-
tainty, and timeliness in permit processing require-
ments;

(7) promote process streamlining and increased
interagency efficiency, including elimination of inter-
agency duplication of effort;

(8) improve information sharing among agen-
cies and understanding of respective agency roles
and responsibilities;

(9) promote coordination with State agencies
with expertise and responsibilities related to Federal
oil and gas permitting decisions, and balance Fed-
eral interests with the interests and well-being of
State and local communities;

(10) promote responsible stewardship of Fed-
eral oil and gas resources;

(11) maintain high standards of safety and en-
vironmental protection; and

(12) enhance the benefits to Federal permitting
already occurring as a result of a coordinated and
timely interagency process for oil and gas permit re-

view for certain Federal oil and gas leases.

SEC. 4. STATEMENT OF POLICY.

It is the policy of the United States, given the impor-

25 tance of making a transition to a clean energy, low-carbon
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economy, to facilitate the continued development and
erowth of a safe and clean nuclear energy industry
through reductions in financial, regulatory, and technical
barriers to construction and operation.
SEC. 5. DEFINITIONS.

For purposes of this Act

(1) Acr.—The term “Act” means the Outer
Continental Shelf Lands Act (43 U.S.C. 1331 et
seq.).

(2) AUTHORIZING LEASING STATUTE.—The
term “‘authorizing leasing statute” means the Outer
Continental Shelf Lands Act (43 U.S.C. 1331 et
seq.), the Mineral Leasing Act (30 U.S.C. 181 et
seq.), the Mineral Leasing Act for Acquired Lands
(30 U.S.C. 351 et seq.), and any other law author-
izing the use or disposition of Federal lands for oil
and gas production or transmission.

(3) COASTAL PLAIN.—The term “Coastal
Plain” means that area described in appendix I to
part 37 of title 50, Code of Federal Regulations.

(4) COVERED OIL AND NATURAL GAS ACTIV-
1TY.—The term “‘covered oil and natural gas activ-
ity”” means—

(A) the leasing or other disposition of any

lands pursuant to an authorizing leasing statute
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for the exploration, development, production,
processing, or transmission of oil, natural gas,
or associated hydrocarbons, and oil shale, in-
cluding actions or decisions relating to the se-
lection of which lands may or shall be made
available for such leasing; and

(B) any activity taken or proposed to be
taken pursuant or in relation to such leases, in-
cluding their suspension, and any environ-

mental analyses relating to such activity.

(5) OTHER TERMS.—Any terms used in this
Act shall have the meaning such term has in the
Act.

(6) PRIORITY ENERGY PROJECT.—The term
“Priority Energy Project” means a project or facil-
ity in the United States whose operation results in
the production of a domestic supply of energy or the
generation of electricity.

(7) PRIORITY ENERGY PROJECT DEVELOPER.—
The term “Priority Energy Project Developer”
means a person, organization, or other entity that
owns or operates a Priority Energy Project.

(8) PROGRAM.—The term ‘“‘program’ means a

Final Outer Continental Shelf Oil and Gas Leasing
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Program issued pursuant to section 18 of the Act
(43 U.S.C. 1344).

(9) SECRETARY.—The term “Secretary’” means
the Secretary of the Interior, unless otherwise indi-

cated.

TITLE I—DEVELOPMENT OF
FEDERAL ENERGY RESOURCES
Subtitle A—QOil and Gas Leasing in

the Gulf of Mexico
SEC. 101. LEASING IN THE EASTERN GULF OF MEXICO.
(a) TERMINATION OF MORATORIUM.—Section 104 of
the Gulf of Mexico Energy Security Act of 2006 (43
U.S.C. 1331 note; Public Law 109-432) is amended by
striking subsection (a) and redesignating subsections (b)
and (¢) as subsections (a) and (b), respectively.

(b) NATIONAL DEFENSE AREA.—Section 12(d) of

the Outer Continental Shelf Lands Act (43 U.S.C.
1341(d)) 1s amended—
(1) by striking “The United States’” and insert-
ing the following:
“(1) IN GENERAL.—The United States”; and
(2) by adding at the end the following:
“(2) REVIEW.—Annually, the Secretary of De-
fense shall review the areas of the outer Continental

Shelf that have been designated as restricted from
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exploration and operation to determine whether the
areas should remain under restriction.”.

(¢) LEASING OF MORATORIUM AREAS.

(1) DESTIN DOME AND PENSACOLA AREAS.—
Within 1 year after the date of the enactment of this
Act, the Secretary shall offer for leasing under the
Outer Continental Shelf Lands Act (43 U.S.C. 1331
et seq.), the Destin Dome (OPD NH 16-08) and
Pensacola (OPD NH 16-05) areas.

(2) OTHER AREAS.—As soon as practicable
after the date of enactment of this Act, the Sec-
retary shall offer for leasing under the Outer Conti-
nental Shelf Lands Act (43 U.S.C. 1331 et seq.),
any other areas in the Eastern Gulf of Mexico Plan-
ning Area that are made available for leasing pursu-
ant to subsection (a).

(3) ADMINISTRATION.—The areas described in
paragraphs (1) and (2) shall be offered for lease
under this section notwithstanding the omission of
any of those areas from the 5-year leasing program
approved by the Secretary under section 18 of the
Outer Continental Shelf Lands Act (43 U.S.C.
1344) in effect at the time of the lease sale. The

Secretary shall include the areas described in para-
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oeraphs (1) and (2) in any 5-year leasing program

approved after the date of enactment of this Act.

(d) COASTAL ZONE MANAGEMENT ACT OF 1972 RE-
VIEW.—The Secretary’s decision to hold a lease sale for
the areas described in section 101(¢) shall not be subject
to consistency review under the Coastal Zone Management
Act of 1972 (16 U.S.C. 1451 et seq.).

SEC. 102. EXTENSION OF DEEPWATER OIL AND NATURAL
GAS LEASES IN GULF OF MEXICO.

(a) DEFINITION OF COVERED LEASE.—In this sec-
tion the term “covered lease’” means each oil and gas lease
for the Gulf of Mexico Outer Continental Shelf region
issued under section 8(b) of the Outer Continental Shelf
Lands Act (43 U.S.C. 1337(b)) that was not producing
as of April 30, 2010.

(b) EXTENSION OF COVERED LEASES.—The Sec-
retary of the Interior shall extend the term of a covered
lease by 24 months.

(¢) MINIMUM DEEPWATER WELL REQUIREMENT.—
If fewer than 20 exploration or development wells have
been spudded on deepwater leases in the Gulf of Mexico
within 18 months after the date of enactment of this Act,
the 24-month period under subsection (b) for deepwater
leases (water depths of 500 feet or greater) shall be ex-

tended by an additional 18 months.

*HR 4301 IH



O o0 N N W Bk W =

O TN NG TN N T NG I NG R NS R N e e T e e T e T e e T
b A W D= OO0 NN NN B, WD = O

20
The

(d) EFFECT OF EXTENSION ON SUSPENSIONS.
lease term extension under this Act shall be in addition
to any lease term suspension either granted or directed
under section 5(a)(1) of the Act (43 U.S.C. 1334(a)(1))
prior to or following the date of enactment of this Act.

(e) LEASE REINSTATEMENT.—The Secretary shall
reinstate any lease subject to subsection (a) that expired
between April 30, 2010 and the date of enactment of this
Act, with a new expiration date as provided in subsection
(b).

Subtitle B—Scheduled Leasing, Ex-
ploration, and Development of
Oil and Natural Gas in the Fed-
eral Outer Continental Shelf

SEC. 121. EXPANDED OUTER CONTINENTAL SHELF LEASE

SALES.

(a) IN GENERAL.—Beginning in fiscal year 2012, the
Secretary shall conduct all lease sales included in Table
A of the Draft Proposed Outer Continental Shelf Oil and
Gas Leasing Program 2010-2015, issued January 2009.
All such lease sales shall be conducted in accordance with
this section.

(b) EIS.—The Secretary is deemed to have issued a
final environmental impact statement for the program de-

seribed in subsection (a) in accordance with all require-
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ments under section 102(2)(C) of the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4332(2)(C)).

(¢) EXEMPTION FROM CONSISTENCY REVIEW.—The
Secretary’s decision to hold a lease sale required under
this section shall not be subject to consistency review
under the Coastal Zone Management Act of 1972 (16
U.S.C. 1451 et seq).

(d) LEASING PROGRAM.—The Secretary shall pre-
pare and make available a 2015-2020 Draft Proposed
Outer Continental Shelf Oil and Gas Leasing Program no
later than 1 year after the date of enactment of this Act.

(¢) REQUIREMENT TO MAINTAIN PROGRAM.—The
Secretary’s implementation of the requirements of this
section shall fulfill the requirement under section 19 of
the Act (43 U.S.C. 1345) to maintain an oil and gas leas-
ing program through June 30, 2015.

SEC. 122. GEOLOGICAL AND GEOPHYSICAL ACTIVITIES IN
EXPANDED LEASING AREAS.

(a) EIS FOR ATLANTIC OCS PLANNING AREA.—
Within 1 year after the date of enactment of this Act, the
Secretary shall issue a Final Programmatic Environ-
mental Impact Statement and Record of Decision pursu-
ant to the National Environmental Policy Act of 1969 (42

U.S.C. 4321 et seq.), assessing the environmental effects
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of geological and geophysical activities in the Atlantic
Outer Continental Shelf Planning Area.

(b) PERMITS FOR ATLANTIC OCS PLANNING
AREA.—The Secretary shall approve any permit that
meets the requirements of the Act for geologic and geo-
physical activities in the Atlantic Outer Continental Shelf
Planning Area, including areas in the Southern Atlantic
outer Continental Shelf.

(¢) PRELIMINARY EIS FOR SOUTHERN CALIFORNIA
OCS PLANNING AREA.—Not later than 18 months after
the date of enactment of this Act, the Secretary shall issue
a Preliminary Environmental Impact Statement pursuant
to the National Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.) to assess the environmental impacts
of geophysical activities in the Southern California Outer
Continental Shelf Planning Area.

SEC. 123. PAYMENTS FROM AREAS NEWLY AVAILABLE TO
LEASING.

(a) IN GENERAL.—Notwithstanding section 9 of the
Act (43 U.S.C. 1338), upon enactment of this Act and
each fiscal year thereafter, 37.5 percent of all bonuses,
rents, royalties, and other sums due and payable to the
United States received on or after enactment of this Act
from outer Continental Shelf leases entered into on or

after the date of enactment of this Act shall be paid to
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the coastal States that are Adjacent States with respect

to such leases. Such payment shall be allocated to each
such Adjacent State in amounts (based on a formula es-
tablished by the Secretary by regulation) that are inversely
proportional to the respective distances between the point
on the coastline of the Adjacent State that is closest to
the geographic center of the applicable leased tract and
the geographic center of the leased tract.

(b) EXCLUSIONS.—Subsection (a) shall not apply
to—

(1) revenues from the forfeiture of a bond or
other surety securing obligations other than royal-
ties, civil penalties, or royalties taken by the Sec-
retary in-kind and not sold; and

(2) revenues generated from leases subject to
section 8(g) of the Act (43 U.S.C. 1137(2)).

(¢) USE OF PAYMENTS TO STATES.—Amounts paid
to a State under subsection (a) shall be used by the State

for such purposes as that State considers necessary.
(d) GULF OF MEXICO OUTER CONTINENTAL SHELF
REVENUES.—
(1) LIMITATION ON APPLICATION.—Subsection
(a) shall not affect the application of section 105 of
the Gulf of Mexico Emnergy Security Act of 2006
(title T of division C of Public Law 109-432; (43
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1 U.S.C. 1331 note)), as in effect before the enact-
2 ment of this Act, with respect to revenues received
3 by the United States under oil and gas leases issued
4 for tracts located in the Western and Central Gulf
5 of Mexico Outer Continental Shelf Planning Areas,
6 including such leases issued on or after the date of
7 the enactment of this Act.

8 (2) AMOUNT OF DISTRIBUTED QUALIFIED
9 OUTER CONTINENTAL SHELF REVENUES.—Section
10 105(f)(1) of the Gulf of Mexico Energy Security Act
11 of 2006 (title I of division C of Public Law 109-
12 432; (43 U.S.C. 1331 note)) is amended by striking
13 “2055” and inserting “2022, and shall not exceed
14 $750,000,000 for each of fiscal years 2023 through
15 20557,

16 SEC. 124. DEFINITIONS UNDER THE OUTER CONTINENTAL
17 SHELF LANDS ACT.

18 Section 2 of the Outer Continental Shelf Lands Act
19 (43 U.S.C. 1331) is amended—
20 (1) by amending paragraph (f) to read as fol-
21 lows:
22 “(f) The term ‘affected State’ means the Adjacent
23 State.”’;
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(2) by striking the semicolon at the end of each
of paragraphs (a) through (o) and inserting a pe-
riod;
(3) by striking ““; and” at the end of paragraph
(p) and inserting a period;
(4) by adding at the end the following:

“(r) The term ‘Adjacent State’ means, with respect
to any program, plan, lease sale, leased tract, or other ac-
tivity, proposed, conducted, or approved pursuant to this
Act, any State the laws of which are declared, pursuant
to section 4(a)(2), to be the law of the United States for
the portion of the outer Continental Shelf on which such
program, plan, lease sale, leased tract, or activity apper-
tains or is, or is proposed to be, conducted.

“(s) The term ‘State’ includes all States having a
coastline contiguous to the Arctic, Atlantic, or Pacific
Ocean, or the Gulf of Mexico, the Commonwealth of Puer-
to Rico, the Commonwealth of the Northern Mariana Is-
lands, the United States Virgin Islands, American Samoa,
Guam, the other territories of the United States, and the
District of Columbia.

“(t) The term ‘Adjacent Zone’ means, with respect
to any program, plan, lease sale, leased tract, or other ac-
tivity, proposed, conducted, or approved pursuant to this

Act, the portion of the outer Continental Shelf for which
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the laws of a particular Adjacent State are declared, pur-
suant to section 4(a)(2), to be the law of the United
States.

“(u) The term ‘miles’ means statute miles.

“(v) The term ‘coastline’ has the same meaning as
the term ‘coast line’ as defined in section 2(¢) of the Sub-
merged Lands Act (43 U.S.C. 1301(¢)).

“(w) The term ‘Neighboring State’ means a coastal
State having a common boundary at the coastline with the
Adjacent State.”’; and

(5) In paragraph (a), by inserting after ‘“‘con-
trol” the following: “or lying within the United

States Exclusive Kconomic Zone and outer Conti-

nental Shelf adjacent to the Commonwealth of Puer-

to Rico, the Commonwealth of the Northern Mar-
iana Islands, the United States Virgin Islands,

American Samoa, Guam, or any other territory of

the United States”.

SEC. 125. DETERMINATION OF ADJACENT ZONES AND
PLANNING AREAS.

Section 4(a)(2)(A) of the Outer Continental Shelf
Lands Act (43 U.S.C. 1333(a)(2)(A)) 1s amended in the
first sentence by striking ““, and the President” and all
that follows through the end of the sentence and inserting

the following: *‘. The lines extending seaward and defining

*HR 4301 IH



O o0 N N W BB W

[\© TN NG I N T NG I NG R NS B S e T e e T e T e e T
b A W D= OO NN NN R, WD = O

27
each State’s Adjacent Zone, and the Atlantic OCS Plan-

ning Area, are as indicated on the maps for the Atlantic

Outer Continental Shelf region entitled ‘Atlantic OCS Re-

cgion State Adjacent Zones and OCS Planning Areas’,

which is dated September 2005 and is on file in the Office
of the Director, Minerals Management Service. The Sec-
retary shall designate the Adjacent Zones of States, and
additional OCS Planning Areas, for parts of the United

States Exclusive Economic Zone and outer Continental

Shelf not covered by those maps.”.

Subtitle C—Leasing, Exploration,
and Development of 0Oil and
Natural Gas Resources in Por-
tions of the Coastal Plain of
Alaska

SEC. 131. ESTABLISHMENT OF LEASING PROGRAM FOR

COASTAL PLAIN.
The Secretary shall take such actions as are nec-
essary—

(1) to establish and implement, in accordance
with this subtitle and acting through the Director of
the Bureau of Land Management in consultation
with the Director of the United States Fish and
Wildlife Service, a competitive oil and gas leasing

program that will result in an environmentally sound
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program for the exploration, development, and pro-
duction of the oil and gas resources of the Coastal
Plain; and

(2) to administer the provisions of this title
through regulations, lease terms, conditions, restric-
tions, prohibitions, stipulations, and other provisions
that ensure the oil and gas exploration, development,
and production activities on the Coastal Plain will
minimize any significant adverse effects on fish and
wildlife, their habitat, subsistence resources, and the
environment, including, in furtherance of this goal,
by requiring the application of the best commercially
available technology for oil and gas exploration, de-
velopment, and production to all exploration, devel-
opment, and production operations under this title
In a manner that ensures the receipt of fair market
value by the public for the mineral resources to be
leased.

SEC. 132. CONDUCT OF LEASING PROGRAM.

(a) REPEAL.—

(1) REPEAL.—Section 1003 of the Alaska Na-
tional Interest Liands Conservation Act of 1980 (16
U.S.C. 3143) is repealed.
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(2) CONFORMING AMENDMENT.—The table of
contents in section 1 of such Act is amended by
striking the item relating to section 1003.

(b) CoMPLIANCE WITH REQUIREMENTS UNDER

(1) CompATIBILITY.—For purposes of the Na-
tional Wildlife Refuge System Administration Act of
1966 (16 U.S.C. 668dd et seq.), the oil and gas
leasing program and activities authorized by this
subtitle in the Coastal Plain are deemed to be com-
patible with the purposes for which the Arctic Na-
tional Wildlife Refuge was established, and no fur-
ther findings or decisions are required to implement
this determination.

(2) ADEQUACY OF THE DEPARTMENT OF THE
INTERIOR’S LEGISLATIVE ENVIRONMENTAL IMPACT
STATEMENT.—The  “Final Legislative  Environ-
mental Impact Statement” (April 1987) on the
Coastal Plain prepared pursuant to section 1002 of
the Alaska National Interest Lands Conservation
Act of 1980 (16 U.S.C. 3142) and section 102(2)(C)
of the National Environmental Policy Act of 1969
(42 U.S.C. 4332(2)(C)) is deemed to satisfy the re-
quirements under the National Environmental Policy

Act of 1969 that apply with respect to prelease ac-
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tivities, including actions authorized to be taken by
the Secretary to develop and promulgate the regula-
tions for the establishment of a leasing program au-
thorized by this subtitle before the conduct of the
first lease sale.
(3) COMPLIANCE WITH NEPA FOR OTHER AC-

TIONS.

Before conducting the first lease sale under
this subtitle, the Secretary shall prepare an environ-
mental impact statement under the National Enwvi-
ronmental Policy Act of 1969 with respect to the ac-
tions authorized by this subtitle that are not re-
ferred to in paragraph (2). Notwithstanding any
other law, the Secretary is not required to identify
nonleasing alternative courses of action or to analyze
the environmental effects of such courses of action.
The Secretary shall only identify a preferred action
for such leasing and a single leasing alternative, and
analyze the environmental effects and potential miti-
cation measures for those two alternatives. The
identification of the preferred action and related
analysis for the first lease sale under this subtitle
shall be completed within 18 months after the date
of enactment of this Act. The Secretary shall only
consider public comments that specifically address

the Secretary’s preferred action and that are filed
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within 20 days after publication of an environmental
analysis. Notwithstanding any other law, compliance
with this paragraph is deemed to satisfy all require-
ments for the analysis and consideration of the envi-
ronmental effects of proposed leasing under this sub-
title. In preparing or reviewing an environmental as-
sessment pursuant to the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.) and any
regulations promulgated thereto, an agency shall
consider, in addition to any mitigation required by
the agency, all applicable Federal, State, local, and
other laws and regulations, guidelines, permit condi-
tions, and any other requirements and best practices
regarding a Priority Energy Project and any other
actions considered in a cumulative effects analysis.
Pursuant to that, the agency shall make a finding
of no significant impact or a mitigated finding of no
significant impact, as applicable, unless, presuming
administrative regularity, the agency can conclu-
sively demonstrate that the mitigation required by
the agency and the applicable Federal, State, local,
and other laws and regulations, guidelines, permit
conditions, and any other requirements and best
practices regarding a Priority Energy Project and

any other actions considered in a cumulative effects
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analysis will not prevent or otherwise mitigate a sig-
nificant impact on the human environment.

(¢) RELATIONSHIP TO STATE AND LOCAL AUTHOR-

ITY.—Nothing in this subtitle shall be considered to limit

State and local regulatory authority.

(d) SPECIAL AREAS.—

(1) IN GENERAL.—The Secretary, after con-
sultation with the State of Alaska, the city of
Kaktovik, and the North Slope Borough, may des-
ignate up to a total of 45,000 acres of the Coastal
Plain as a Special Area if the Secretary determines
that the Special Area is of such unique character
and interest so as to require special management
and regulatory protection. The Secretary shall des-
ignate as such a Special Area the Sadlerochit Spring
area, comprising approximately 4,000 acres.

(2) MANAGEMENT.—Each such Special Area
shall be managed so as to protect and preserve the
area’s unique and diverse character including its
fish, wildlife, and subsistence resource values.

(3) EXCLUSION FROM LEASING OR SURFACE
OCCUPANCY.—The Secretary may exclude any Spe-
cial Area from leasing. If the Secretary leases a Spe-
cial Area, or any part thereof, for purposes of oil

and gas exploration, development, production, and
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related activities, there shall be no surface occu-
pancy of the lands comprising the Special Area.

(4) DIRECTIONAL DRILLING.—Notwithstanding
the other provisions of this subsection, the Secretary
may lease all or a portion of a Special Area under
terms that permit the use of horizontal drilling tech-
nology from sites on leases located outside the Spe-
cial Area.

(e) LiMITATION ON CLOSED AREAS.—The Sec-

retary’s sole authority to close lands within the Coastal
Plain to oil and gas leasing and to exploration, develop-
ment, and production is that set forth in this subtitle.

(f) REGULATIONS.—The Secretary shall prescribe
such regulations as may be necessary to carry out this
subtitle, including rules and regulations relating to protec-
tion of the fish and wildlife, their habitat, subsistence re-
sources, and environment of the Coastal Plain, by no later

than 12 months after the date of enactment of this Act.

(2) LLEASE SALES.

(1) IN GENERAL.—Lands may be leased pursu-
ant to this subtitle to any person qualified to obtain
a lease for deposits of oil and gas under the Mineral

Leasing Act (30 U.S.C. 181 et seq.).

(2) PROCEDURES.—The Secretary shall, by reg-

ulation, establish procedures for—
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(A) receipt and consideration of sealed
nominations for any area in the Coastal Plain
for inclusion in, or exclusion (as provided in
subparagraph (C)) from, a lease sale;

(B) the holding of lease sales after such
nomination process; and

(C) public notice of and comment on des-
ignation of areas to be included in, or excluded
from, a lease sale.

(3) LEASE SALE BIDS.—Bidding for leases
under this subtitle shall be by sealed competitive
cash bonus bids.

(4) ACREAGE MINIMUM IN FIRST SALE.—In the
first lease sale under this subtitle, the Secretary
shall offer for lease those tracts the Secretary con-
siders to have the greatest potential for the dis-
covery of hydrocarbons, taking into consideration
nominations received pursuant to paragraph (2)(A),

but in no case less than 200,000 acres.

(5) TIMING OF LEASE SALES.—The Secretary
shall—

(A) conduct the first lease sale under this

subtitle within 18 months after the date of the

enactment of this Act;
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1 (B) evaluate the bids in such sale and
2 issue leases resulting from such sale, within 90
3 days after the date of the completion of such
4 sale; and
5 (C) conduct additional sales so long as suf-
6 ficient interest in development exists to war-
7 rant, in the Secretary’s judgment, the conduct
8 of such sales.
9 (h) GRANT OF LLEASES BY THE SECRETARY.—
10 (1) IN GENERAL.—The Secretary may grant to
11 the highest responsible qualified bidder in a lease
12 sale conducted pursuant to subsection (2) any lands
13 to be leased on the Coastal Plain upon payment by
14 the lessee of such bonus as may be accepted by the
15 Secretary.
16 (2) SUBSEQUENT TRANSFERS.—No lease issued
17 under this subtitle may be sold, exchanged, assigned,
18 sublet, or otherwise transferred except with the ap-
19 proval of the Secretary. Prior to any such approval
20 the Secretary shall consult with, and give due con-
21 sideration to the views of, the Attorney General.
22 (1) LEASE TERMS AND CONDITIONS.—An oil or gas
23 lease issued pursuant to this subtitle shall—
24 (1) provide for the payment of a royalty of
25 3714 percent in amount or value of the production
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removed or sold from the lease, as determined by the
Secretary under the regulations applicable to other
Federal o1l and gas leases;

(2) require that the lessee of lands within the
Joastal Plain shall be fully responsible and liable for
the reclamation of lands within the Coastal Plain
and any other Federal lands that are adversely af-
fected in connection with exploration, development,
production, or transportation activities conducted
under the lease and within the Coastal Plain by the
lessee or by any of the subcontractors or agents of
the lessee;

(3) provide that the lessee may not delegate or
convey, by contract or otherwise, the reclamation re-
sponsibility and lLiability to another person without
the express written approval of the Secretary;

(4) provide that the standard of reclamation for
lands required to be reclaimed under this subtitle
shall be, as nearly as practicable, a condition capable
of supporting the uses which the lands were capable
of supporting prior to any exploration, development,
or production activities, or upon application by the
lessee, to a higher or better use as approved by the

Secretary;
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(5) contain terms and conditions relating to
protection of fish and wildlife, their habitat, subsist-
ence resources, and the environment as required
pursuant to section 131(2);

(6) provide that the lessee, its agents, and its
contractors use best efforts to provide a fair share,
as determined by the level of oblication previously
agreed to in the 1974 agreement implementing sec-
tion 29 of the Federal Agreement and Grant of
Right of Way for the Operation of the Trans Alaska
Pipeline, of employment and contracting for Alaska
Natives and Alaska Native Corporations from
throughout the State; and

(7) contain such other provisions as the Seec-
retary determines necessary to ensure compliance
with the provisions of this subtitle and the regula-

tions issued under this subtitle.

(j) LEASE APPROVAL DEADLINES.
(1) IN GENERAL.—Not later than 10 business
days after the date on which an agency receives an
application for any permit, authorization, or other
agency action with respect to a lease under this sub-

title, the agency shall—
(A) notify the applicant that the applica-

tion is complete; or
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(B) notify the applicant that information is
missing and specify any information that is re-
quired to be submitted for the application to be
complete.
(2) ISSUANCE OR DEFERRAL.—Not later than
30 days after the applicant for such a permit, au-
thorization, or other agency action has submitted a
complete application, the agency shall—
(A) issue the permit; or
(B)(1) defer the decision on the permit;
and
(i1) provide to the applicant a notice that
specifies any steps that the applicant could take
for the permit to be issued.
(3) REQUIREMENTS FOR DEFERRED APPLICA-

TIONS.

(A) IN GENERAL.—If the agency provides
notice under paragraph (2)(B), the applicant
shall have a period of 2 years from the date of
receipt of the notice in which to complete all re-
quirements specified by the agency, including
providing information needed for compliance
with the National Environmental Policy Act of

1969 (42 U.S.C. 4321 et seq.).

*HR 4301 IH



O© o0 3 O WD B W N e

[\ I \© R \O I O R N e e e e e e T e e
W = O O 0N N N RN = O

24

39

(B) ISSUANCE OF DECISION ON PERMIT.—
If the applicant completes the requirements
within the period specified in subparagraph (A),
the agency shall issue a decision on the permit
not later than 10 days after the date of comple-
tion of the requirements described in subpara-
oraph (A).

(C) DENIAL OF PERMIT.—If the applicant
does not complete the requirements within the
period specified in subparagraph (A) the agency
shall deny the permit.

(4) AGENCY REQUIREMENTS.—In any applica-
tion for a permit, authorization, or other agency ac-
tion, the agency shall be prohibited from requiring
the applicant to perform any analyses, studies, or
other activities that are novel, unprecedented, or
otherwise inconsistent with past requirements for
permit applicants in the same or similar situations.

(5) FAILURE TO ACT.—In the event the agency
fails to meet any deadline set forth in this section,
the agency shall immediately grant the requested
permit, authorization, or other approval.

(k) COASTAL PLAIN ENVIRONMENTAL PROTEC-

TION.—
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(1) NO SIGNIFICANT ADVERSE EFFECT STAND-

ARD TO GOVERN AUTHORIZED COASTAL PLAIN AC-

TIVITIES.—The Secretary shall, consistent with the
requirements of paragraph (3), administer the provi-
sions of this subtitle through regulations, lease
terms, conditions, restrictions, prohibitions, stipula-
tions, and other provisions that—

(A) ensure the oil and gas exploration, de-
velopment, and production activities on the
Coastal Plain will result in no significant ad-
verse effect on fish and wildlife, their habitat,
and the environment;

(B) require the application of the best
commercially available technology for oil and
cas exploration, development, and production
on all new exploration, development, and pro-
duction operations; and

(C) ensure that the maximum amount of
surface acreage covered by production and sup-
port facilities, including airstrips and any areas
covered by gravel berms or piers for support of
pipelines, does not exceed 5,000 acres on the
Coastal Plain.

(2) SITE-SPECIFIC ASSESSMENT AND MITIGA-

TION.—The Secretary shall also require, with re-
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spect to any proposed drilling and related activities
pursuant to this subtitle, that—

(A) a site-specific analysis be made of the
probable effects, if any, that the drilling or re-
lated activities will have on fish and wildlife,
their habitat, subsistence resources, and the en-
vironment;

(B) a plan be implemented to avoid, mini-
mize, and mitigate (in that order and to the ex-
tent practicable) any significant adverse effect
identified under subparagraph (A); and

(C) the development of the plan shall occur
after consultation with the agency or agencies
having jurisdiction over matters mitigated by
the plan.

(3) REGULATIONS TO PROTECT COASTAL PLAIN
FISH AND WILDLIFE RESOURCES, SUBSISTENCE
USERS, AND THE ENVIRONMENT.—Before imple-
menting the leasing program authorized by this sub-
title, the Secretary shall prepare and promulgate
regulations, lease terms, conditions, restrictions, pro-
hibitions, stipulations, and other measures designed
to ensure that the activities undertaken on the

Coastal Plain under this subtitle are conducted n a
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manner consistent with the purposes and environ-
mental requirements of this subtitle.

(4) COMPLIANCE WITH FEDERAL AND STATE
ENVIRONMENTAL LAWS AND OTHER REQUIRE-

MENTS.

The proposed regulations, lease terms,
conditions, restrictions, prohibitions, and stipulations
for the leasing program under this subtitle shall re-
quire compliance with all applicable provisions of
Federal and State environmental law, and shall also
require the following:

(A) Standards at least as effective as the
safety and environmental mitigation measures
set forth in items 1 through 29 at pages 167
through 169 of the “Final Legislative Environ-
mental Impact Statement” (April 1987) on the
Coastal Plain.

(B) That exploration activities shall be
supported, if necessary, by ice roads, winter
trails with adequate snow cover, ice pads, ice
airstrips, and air transport methods, except
that such exploration activities may occur at
other times if the Secretary finds that such ex-
ploration will have no significant adverse effect
on the fish and wildlife, their habitat, and the

environment of the Coastal Plain.
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(C) Design safety and construction stand-
ards for all pipelines and any access and service
roads, that—

(1) minimize, to the maximum extent
possible, adverse effects upon the passage
of migratory species such as caribou; and

(11) minimize adverse effects upon the
flow of surface water by requiring the use
of culverts, bridges, and other structural
devices.

(D) Prohibitions on general public access
and use on all pipeline acecess and service roads.

(E) Stringent reclamation and rehabilita-
tion requirements, consistent with the stand-
ards set forth in this subtitle, requiring the re-
moval from the Coastal Plain of all oil and gas
development and production facilities, struc-
tures, and equipment upon completion of oil
and gas production operations, except that the
Secretary may exempt from the requirements of
this subparagraph those facilities, structures, or
equipment that the Secretary determines would
assist in the management of the Arctic National
Wildlife Refuge and that are donated to the

United States for that purpose.
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(F') Appropriate prohibitions or restrictions
on access by all modes of transportation.

(G) Appropriate prohibitions or restrictions
on sand and gravel extraction.

(H) Consolidation of facility siting.

(I) Appropriate prohibitions or restrictions
on use of explosives.

(J) Avoidance, to the extent practicable, of
springs, streams, and river system; the protec-
tion of natural surface drainage patterns, wet-
lands, and riparian habitats; and the regulation
of methods or techniques for developing or
transporting adequate supplies of water for ex-
ploratory drilling.

(K) Avoidance or minimization of air traf-
fic-related disturbance to fish and wildlife.

(L) Treatment and disposal of hazardous
and toxic wastes, solid wastes, reserve pit
fluids, drilling muds and cuttings, and domestic
wastewater, including an annual waste manage-
ment report, a hazardous materials tracking
system, and a prohibition on chlorinated sol-
vents, in accordance with applicable Kederal

and State environmental law.
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| (M) Fuel storage and oil spill contingency
2 planning.

3 (N) Research, monitoring, and reporting
4 requirements.

5 (O) Field crew environmental briefings.

6 (P) Avoidance of significant adverse effects
7 upon subsistence hunting, fishing, and trapping
8 by subsistence users.

9 (Q) Compliance with applicable air and
10 water quality standards.

11 (R) Appropriate seasonal and safety zone
12 designations around well sites, within which
13 subsistence hunting and trapping shall be lim-
14 ited.

15 (S) Reasonable stipulations for protection
16 of cultural and archeological resources.

17 ('T) All other protective environmental stip-
18 ulations, restrictions, terms, and conditions
19 deemed necessary by the Secretary.
20 (1) CONSIDERATIONS.—In preparing and promul-

21 gating regulations, lease terms, conditions, restrictions,
22 prohibitions, and stipulations under this section, the Sec-

23 retary shall consider the following:

24 (1) The stipulations an